
Appendix A 
 

 

Flowchart for Adoptions Section 38 of the Highways Act 1980 
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Developer intends to construct new road as part of development and/or to make changes to existing highway.

Highway Authority, Planning Authority and Developer pre-application engagement.

Planning application made. Highway authority statutory consultee comments. Stage 1 Road Safety Audit may be undertaken.

Planning permission granted with highway conditions attached.

Developer makes Section 38/Section 278 technical submission in accordance with LCC requirements.

Local authority costs indicated/fee estimate provided.

Developer pays fees.

Road Safety Audit Stage 2 undertaken on preliminary approved drawings if required.

Technical approval granted by Local Authority.

Legal agreement drafted. This phase may run in parallel to other processes.

Bond and fees paid. Section 38 agreement completed. Advanced payment code returned.

Pre-commencement requirements satisfied (traffic management drawings/contractor approval, publicity of works etc).

Construction starts. Works inspected by local authority.

Works completed. Road Safety Audit Stage 3 undertaken if required.

First certificate issues. % of bond reduced.

Works service a minimum  12 month maintenance period.

Works inspected, remedial work completed. Stage 4 Road Safety Audit undertaken if required.

Developer complies with all obligations under Section 38 agreement. Commuted sums paid. Final certificate/adoption certificate issued 

by local authority. Remainder of bond released.

Highway maintainable at public expense.


